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2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election of species 1 1 in the reply filed on 17 October 2006 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse (MPEP 

§ 818.03(a)). In the response, Applicant states that claims 1-5, 7-10, 18-19 and 21-22 are 
readable on species 1 1 . As admitted by Applicant, claim 20 does not read on species 1 1 . Since 
claims 21-22 depends on claim 20, they do not read on species 11. The Examiner has explained 
the above to Walter J. Tencza Jr. during a phone interview on 22 December 2006. We have 
agreed that claims 21-22 do not read on species 11. Therefore, claims 6, 11-17, 20-28 are 
withdrawn as being directed to non-elected invention. The election requirement is made final. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 4 and 18-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Yueh 
(U.S. Patent 7,030,864 B2). 

Regarding claims 1 and 18, Yueh discloses in FIG. 4 a pen shaped device comprising an 
optical transmitter 49 and an optical receiver 50. 
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Regarding claim 4, Yueh teaches in col. 3, line 19 CPU for determining amount of 
movement of the pen. 

Regarding claim 19, Yueh teaches in FIG. 4 a tip area 12 where optical signal is 
reflected. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2-3, 5 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yueh (U.S. Patent 7,030,864 B2) in view of Resnick et al. ("Physics" by R. Resnick et al., John 
Wiley & Sons, 1966, pp. 57-61) and Yang et al. (U.S. Patent 7,098,894 B2). 

Yueh has been discussed above in regard to claims 1, 4 and 18-19. Regarding claims 2-3, 
the difference between Yueh and the claimed invention is that Yueh does not teach determining 
location. Resnick et al. teaches on page 59, equation (4-5b) that location can be calculated if the 
movement is known. Yang et al. teaches in col. 12 lines 35-40 that the movement and position 
of a mouse pen usually corresponds to the movement and position of a cursor to be displayed on 
a monitor. One of ordinary skill in the art would have been motivated to combine the teaching of 
Resnick et al. and Yang et al. with the pen shaped device of Yueh to calculate the position of the 
pen shaped device because it is necessary to indicate the movement and position of a cursor on a 
monitor corresponding to the movement and position of a mouse pen. Thus it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to determine both 
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location and movement of the pen shaped device, as taught by Resnick et al. and Yang et al., in 
the pen shaped device of Yueh because it is necessary to indicate the movement and position of a 
cursor on a monitor corresponding to the movement and position of a mouse pen. 

Regarding claims 5 and 7, Yueh teaches in FIG. 6 a pen shaped device with a tip that is 
asymmetrically located at one end of the pen shaped device. 

Regarding claims 8-9, Yueh teaches in FIG. 4 wireless transmitter 29. 
6. Claim 10 rejected under 35 U.S.C. 103(a) as being unpatentable over Yueh, Resnick et al. 
and Yang et al. as applied to claims 2-3, 5 and 7-9 above, and further in view of Ziemer et al. 
("Principles of Communication" by R.E. Ziemer and W.H. Tranter, Houghton Mifflin Comp, 
1976, p. 4). 

Yueh, Resnick et al. and Yang et al. have been discussed above in regard to claims 2-3, 5 
and 7-9. The difference between Yueh, Resnick et al. and Yang et al. and the claimed invention 
is that Yueh, Resnick et al. and Yang et al. do not teach a modulator. Ziemer et al. teaches on 
page 4, lines 1-5 that it is often to include a modulator in a transmitter for modulating a carrier 
for transmission. One of ordinary skill in the art would have been motivated to combine the 
teaching of Ziemer et al. with the modified pen shaped device of Yueh, Resnick et al and Yang 
et al. because a modulator changes the frequency of signal to take advantage of the frequency 
characteristics of the transmission medium, e.g., for reducing transmission loss or meeting 
regulation. Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a modulator in the transmitter, as taught by Ziemer et al., in the 
modified pen shaped device of Yueh, Resnick et al. and Yang et al. because a modulator changes 
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the frequency of signal to take advantage of the frequency characteristics of the transmission 
medium. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shi K. Li whose telephone number is 571 272-303 1 . The 
examiner can normally be reached on Monday-Friday (8:30 a.m. - 5:00 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 
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24 December 2006 




Shi K. Li 
Patent Examiner 



